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ISSUES PRESENTED 

1. Did the Circuit Court abuse its discretion in ordering 

Petitioners to disclose their identities to the Court and counsel for 

Defendants-Respondents and Intervenors-Defendants-Respondents 

(collectively, "Respondents") in an amended complaint under seal? 

Circuit Court Answer: No 

Court of Appeals Answer: No 

2. Did Petitioners forfeit any argument that the Circuit Court 

abused its discretion in staying the schedule for a preliminary injunction 

hearing after Petitioners sought a stay of the prior order requiring them 

to disclose their identities to the court and Respondents’ counsel when 

Petitioners never appealed that stay or raised this issue with the Court 

of Appeals? 

Not answered by the Circuit Court or the Court of Appeals. 

3. Did the Circuit Court abuse its discretion in enjoining 

Defendant Madison Metropolitan School District ("MMSD") pending this 

appeal from applying or enforcing its "Guidance & Policies to Support 

Transgender, Non-binary & Gender-Expansive Students" ("Guidance") 

in any manner that allows or requires staff to conceal information or 

answer untruthfully in response to any question parents ask about their 
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child, including the name and pronouns being used to address their child 

at school, and not granting a broader injunction requiring MMSD to 

disclose to a parent without a student’s consent that the student is using 

a different name and/or pronouns at school than those assigned at birth? 

Circuit Court Answer: No 

Court of Appeals Answer: No 

2 
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STATEMENT OF THE CASE 

I. Facts 

MMSD adopted its Guidance in April 2018. (R.1:¶32; R.77:¶32.) In 

February 2020, Petitioners filed a complaint seeking a declaratory 

judgment that MMSD’s Guidance violates their rights as parents under 

the Wisconsin Constitution and interferes with their Christian beliefs.1 

(R.1:¶¶84,95.) The complaint failed to include Petitioners’ names or 

addresses, alleging only that they are parents with children enrolled at 

MMSD public schools. (R.1:¶¶2-9.)2 

On the same day they filed their complaint, Petitioners also filed a 

motion "for an order allowing them to file and litigate this case 

anonymously, using pseudonyms." (R.4:l.) Petitioners argued that their 

challenge to the Guidance puts them or their children at risk of 

harassment and retaliation. (Id.) Petitioners filed a motion for a 

preliminary injunction the following day. (R.26.) 

MMSD’s Guidance states that MMSD is committed "to providing 

all students access to an inclusive education that affirms all identities" 

and that "[~]amilies are essential in supporting [MMSD’s] LGBTQ+ 

Jane Doe 3 does not appear to join the religious belief allegations. (R. 18.) 

Several Petitioners voluntarily dismissed their claims; four Petitioners remain. (See 
R.47; R.85; Supp.Appx.39-41(Dkt.152; Dkt.176); R.10; R.11; R.18; R.19.) 
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students." (R.2:3,18.) But it recognizes that students who identify as 

transgender, non-binary, or gender-expansive may not have come out to 

their families, and that disclosing their gender identity or sexual 

orientation could pose imminent 

Guidance provides that MMSD 

safety risks. (R.2:3.) Therefore, the 

"will strive to include families...to 

support their LGBTQ+ youth" with a student’s consent and permission. 

(R.2:18.) It allows families to request a meeting with staffto discuss their 

child’s gender identity and encourages staff to give families resources 

and support. (Id.) 

II. Procedural Historya 

MMSD moved to dismiss the complaint and opposed Petitioners’ 

motion for complete anonymity. (R.42.) The Circuit Court granted 

Intervenors-Defendants-Respondents’ motion to intervene (R.66.) and 

heard Petitioners’ anonymity motion prior to their preliminary 

injunction motion, as it was filed first. At oral argument, the court denied 

Petitioners’ request to shield their identity from everyone, including the 

court, and ordered that disclosure be limited to the court and 

Respondents under "attorneys’ eyes only." (R.74.) The court held that, 

3 Given the complex procedural history, Respondents include a timeline of events in 

their Supplemental Appendix at 1-3. 

4 
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